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156 VIRGINIA LAW REVIEW 

contract of insurance can be interpreted in more than one sense, or if 
there be some doubt as to the intention of that party, it should always 
be resolved strictly against the insurer and in favor of the insured. Liv- 
erpool & Loudon & Globe Ins. Co. v. Kearney, supra; Forest City Ins. 
Co. v. Hardesty, 182 111. 39. 55 N. E. 139. 74 Am. St. Rep. 161; Bray &■ 
Franklin v. Va. F. &■ M. Ins. Co., 139 N. C. 390, 51 S. E. 922. But the 
construction should be according to the sense and meaning of the terms 
which have been used, and if they are clear and unambiguous, they are 
to be taken and understood in their plain, ordinary and popular sense. 
Imperial Fire Ins. Co. v. Coos County, 151 U. S. 452. 

A number of courts moved by the desire to uphold the policy have 
held that a temporary breach of condition not contributing to a subse- 
quent loss merely suspends the policy. Hinckley v. Germania Fire Ins. 
Co.. 140 Mass. 38, 1 N. E. 737, 54 Am. Rep. 445; Cottingham v. Maryland 
Motor Car Ins. Co. (N. C). 84 S. E. 274. See Traders' Ins. Co. v. Catlin, 
163 111. 256, 45 N. E. 255. 35 L. R. A. 595. The better view seems to be 
that, even though a condition violated did not in any way increase the 
risk, if by express terms such a breach was made to avoid the policy, 
then it should be held void and not suspended. Imperial Fire Ins. Co. v. 
Coos County, supra; Kytc v. Commercial Union Assurance Co., 149 Mass. 
116, 2-1 N. E. 361, 3 L. R. A. 508; Moore v. Phoenix Ins. Co., 62 N. H. 
240, 13 Am. St. Rep. 556. But if the terms used are such as can be 
construed to mean a permanent and not a temporary use of the sub- 
ject of the insurance, recovery not being based on the rule of suspen- 
sion but on the interpretation of the words contained therein, then the 
policy can be upheld on both principle and authority. Mears v. Hum- 
boldt Ins. Co., 92 Pa. St. 15. 37 Am. Rep. 647; Springfield Fire & Marine 
Ins. Co. v. Wade, 95 Tex. 598. 68 S. W. 977, 58 L. R. A. 714, 93 Am. St. 
Rep. 870; McGannon v. Ins. Co., 171 Mo. 143, 71 S. W. 160, 94 Am. St. 
Rep. 778. While the courts have extended the principle at every pos- 
sible opportunity in order to save the insured, they, nevertheless, have 
based it on the ground that there was no breach of warranty. See 
Springfield Fire and Marine Ins. Co. v. Wade, supra. 

In the only other case on record, the facts of which are exactly in 
accord with the principal case, a clause in the policy provided that the 
machine should not be used for carrying passengers for compensation, 
and that it should not be rented or leased. The court construed the 
provision to mean continuously used for that purpose for any length 
of time, or in making a business of carrying passengers for hire. Com- 
mercial Union Assurance Co. v. Hill (Tex. Civ. App.), 167 S. W. 1095. 

Interstate Commerce— Intoxicating Liquors — State Regulation under 
Webb-Kenyon Act. — A shipment of intoxicating liquor was made from 
one state into local option territory of another state. The courts of the 
state into which such liquor was shipped had held that liquor kept for 
one's personal use was lawful. The Webb-Kenyon Act prohibits the 
interstate shipment of intoxicating liquor intended to be kept or used 
in violation of the laws of such state. Held, a common carrier is not 
liable under the Webb-Kenyon Act when such shipment was intended 
for the consignee's personal use. Adams Express Co. v. Kentucky, 35 
Sup. Ct. Rep. 824. See Notes, p. 143. 



